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DETAILED ACTION 
Response to Amendment 

Claims 1-17, 19, 23 & 32 are cancelled and Claims 18, 20-22, 24-31 & 33-37 are 
pending examination and are rejected for the reasons below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 18, 20-22, 24-29, 31 & 33-37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent 6,372,374 (Li) in view of Japanese Publication 05- 
335024 (Isobe). 

Li teaches a fuel cell assembly having a wet seal area defined by sealing flanges 
that border the active fuel cell area. A corrugated current collector abuts and is in 
contact with the active fuel cell area and extends into the wet seal area (Figs. 1 & 7; 
3:45-67, 5:40-67). The anode and cathode elements are located in the active area. 
Li's teaches forming two flanges the first surface of the plate structure. 

Li does not teach the use of cantilevered springs for the wet seal area. 

Isobe teaches a sealing plate having sections cut out of the planer body member 
forming cantilevered springs. The spring sealing plate is located in the wet seal area 
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(Figs. 2-16; Abstract; [0012-0017, 0023]). The springs are made from stainless steel 
and the cantilever tab, when fully compressed, will lie in the plane of the plate (Figs. 6-8; 
[0029-0031]). As shown in figures 20 & 21 , the rows of similar shaped tabs are offset 
from each other by rows of oppositely shaped tabs. Regarding claims 27 & 28, the tabs 
in the Isobe figures certainly point to the angle being within the range of 2 - 50 degrees. 
It is considered to be obvious to one skilled in the art at the time the invention was made 
to fabricate a spring within the instant range for the purpose of manufacturing 
consistency. If the angle is too large, then the spring could be bent backwards or fold 
on itself as the fuel cell is assembled. If the angle is too small, then the mere 
functionality as a spring is lost. The spring height and strength are adjusted as needed 
for the application ([0044]). As for the length of the sections, it is held that a 
modification of size in a component is an obvious matter of design choice. A shorter 
length sustains more force before full compression, while a longer length requires less 
force but has a larger range of motion. A change in size is generally recognized as 
being within the level of ordinary skill in the art (In re Rose, 105 USPQ 237). No 
apparent criticality is given to the instant ranges. As any of the springs are compressed 
the angle between the tongue and the planer body will be reduced. 
The use of cantilevered springs eliminates the need for high accuracy fabrication and 
absorbs the dimensional error better (Abstract). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the spring sheets of Li with the cantilevered 
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springs of Isobe to improve the sealing by using a spring that absorbs the dimensional 
errors better and reduces costs by reducing the need for high accuracy fabrication. 

2. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,372,374 (Li) in view of Japanese Publication 05-335024 (Isobe) as applied to 
claim 26 above and further in view of US Patent 4,689,280 (Gionfriddo) as evidenced by 
Electronic Space Products International (ESPI). 

The teachings of Li and Isobe as discussed above are incorporated herein. t 

Li and Isobe teach using stainless steel as the material for the springs but are 
silent to the exact composition of the super alloy. 

Gionfriddo teaches using metal plates made from stainless steel or a super alloy 
such as Inconel (4:10-20). While the exact type of Inconel is not mentioned, it would be 
obvious to one skilled in the art at the time of the invention to choose an Inconel type 
metal such as Inconel 718, which meets the claimed composition, since it has been held 
to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice (MPEP 
2144.07) based on the properties offered by the metal. Such properties include 
corrosion resistance and high strength, as evidenced by ESPI. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the spring material of Li with the Inconel 
material of Gionfriddo to improve the spring's material properties, including corrosion 
resistance and high strength. 
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Response to Arguments 

Applicant's arguments, with respect to rejections under 35 USC 112 have been 
fully considered and are persuasive. The rejections have been withdrawn. 

Applicant's arguments filed 9/26/07 have been fully considered but they are not 
persuasive. Applicant alleges the teaching combination of Li with Isobe would not lead 
one skilled in the art to combine the cantilevered springs with the corrugated member in 
the wet seal area. This argument is not persuasive since both references teach making 
a wet seal area with flanges and a support structure inside the wet seal area to create a 
sealing function for the flange. Li is silent to the sealing of this flange except for 
mentioning that it is important to have a seal to prevent cross-over of the gases (6:20- 
30). Isobe teaches placing a cantilevered spring member in the wet seal space to 
enhance the sealing performance of the flange (Abstract). The spring members taught 
by Isobe are essentially a flat component with cantilevered pieces to form springs. It 
would be obvious to one skilled in the art to improve the sealing performance of Li by 
adding the spring member of Isobe to the flanged wet seal area of Li. Applicant argues 
that the spring member would have to replace either the spacer element or the current 
collector element and that it would be obvious to replace the current collector element 
as oppose to the spacer element. First, the addition of the Isobe spring member does 
not require the removal of a component of the Li fuel cell and applicant has not provided 
any evidence or arguments to support this position. Second, if the addition of the spring 
member required the removal of a component from the Li fuel cell then since the spacer 
element is equivalent to a thin shim and the spring member of Isobe is a thin shim with 
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a spring element, it would be obvious to one skilled in the art to exchange the two 
components of similar size. Therefore, it would be obvious to one skilled in the art to 
substitute the spacer of Li with the cantilever spring member of Isobe. As such the 
instant claims are rendered obvious over the combined teachings of Li and Isobe. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keith Walker whose telephone number is 571-272-3458. 
The examiner can normally be reached on Mon. - Fri. 8am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




MABKRUTHKO^ 



K. Walker 



